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1 . This international preliminaiy examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total of . 



. sheets, including this cover sheet 



This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings whicdi have been 
amended and are the basis for this report and/or sheets containing rectifications made before tiiis Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions imder the PCT). 



These annexes consist of a total of. 



1 



3. This report contains indications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain docimients cited 
Certain defects in the international ^plication 
Yjjj 1^ Certain observations on tiie international application 
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Inteii^Pnal application No. 

PCT/JP2003/004882 



L Basis of the report 



1. With regard to the elements of the international application:* 
I I the international application as originally filed 
the description: 

pages 1-lS 

pages 

pages 



, as originally filed 

, filed widi the demand 



, filed with the letter of 



the claims: 

pages 

pages 



1-16 



, as origmally filed 

, as amended (together with any statement imder Article 19 
, filed with the demand 



pages 



_ , filed with the letter of 



the drawings: 



1-5 



pages 
pages 



, as originally filed 

, filed with the demand 



. , filed with the letter of 



I I the sequence listing part of the description: 
pages 



, as originally filed 

_ , filed with the demand 



filed with the letter of 



With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or fundshed to this Authority in the following language which is: 

□ 

the language of a translation furnished for the purposes of intemational search (under Rule 23.1(b)). 
I I the language of publication of the intemational application (under Rule 48.3(b)). 

□ 

the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the uaitemational application, the intemational 
preliminaiy examination was earned out on file basis of the sequence listing: 

I I contained in the intemational application in written form. 

I I filed together with the intemational application in con:q>uter readable form. 

□ 

furnished subsequently to this Authority in written form. 

□ 

furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
intemational application as filed has been furnished. 

I j The statement that the information recorded in computer readable fomi is identical to the written sequence listing has 
been furnished. 

The amendments have resulted in the cancellation of: 

I I the description, pages 

the claims, Nos. 17-19 



[ I the drawings, sheets/fig . 



I I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

* ' — * beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation tinder Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70.16 
and 70 J 7). 

** Any replacement sheet containing such amendments must be rtferred to under item 1 and annexed to this report 
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lEL Non-establishment of opinion with regard to novelty, inventive step and industrial appUcabiUty 



1. The questions whether the clauned invention appears to be novel, to involve an inventive step (to be non obvious), or to be 
industrially applicable have not been examined in respect of: 

I I the entire international application. 

1^ claims Nos L2 

because: 

□ the said international application, or die said claims Nos. . . — - — — 
relate to the foUowing subject matter which does not require an international prehmmaiy exammation (speci^J. 



□ the description, clauns or drawings (indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed (specify): 



the claims, or said claims Nos. are so madequately supported 

I I by the description that no meaningful opinion cotdd be formed. 

no mtemational search report has been established for said claims Nos. 1^9 . 



2. A meaningful international preliminaiy examination cannot be carried out due to tiie failure of the nucleotide and/or amino acid 
sequence listing to comply witii tiie standard provided for in Annex C of the Administrative Instructions: 

I I the written form has not been furnished or does not comply with the standard. 
[ I the computer readable form has not been furnished or does not comply with the standard. 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Statement 
Novelty (N) 

Inventive step (IS) 
Industrial applicability (lA) 



Claims 
Claims 

Claims 
Cldms 

Claims 
Claims 



10-19 



10-19 



10-19 



YES 
NO 
YES 
NO 

YES 
NO 



Citations and explanations 

Document 1: JP 7-121878 A (Matsushita Electric 



Document 2 



Document 3 



Document 4 



Document 5 : 



Industrial Co., Ltd,), 12 May 1995, 
paragraph [0008] , (Family: none) 
JP 8-007282 A (Matsushita Electric 
Industrial Co., Ltd.), 12 January 1996, 
paragraph [0011] , & US 5568461 A 
JP 9-167348 A (Matsushita Electric 
Industrial Co., Ltd.), 24 June 1997, 
paragraph [0006] , & EP 712119 A & US 5850378 
A 

JP 10-083536 A (Nikon Corp.), 31 March 1998, 
paragraphs [0004] and [0005] , & US 5936924 A 
JP 2002-008269 A (Sony Corp.), 11 January 
2002, paragraphs [0026], [0028] and [0034], 
(Family: none) 



Claims 10-15 

Prior to the filing of this application, it was 
common practice to change the recording and reproduction 
conditions so that the error characteristic of the 
reproduction signal is the same at the lands and the 
grooves when recording using methods for recording and 
reproducing that employ a land/groove -type optical disk 
(if necessary, refer to documents 1-4) . 
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It would be easy for a person skilled in the art to 
use a well-known recording and reproduction method such as 
a method wherein the power of the laser is changed, a 
method wherein the reflectivity is changed or a method 
wherein the phase difference before and after recording is 
changed when equalizing the recording and reproduction 
characteristics at the lands and the grooves. 

Claim 16 

It would be obvious to a person skilled in the art 
to configure so that the shortest mark length is the 
shortest length that does not exceed the optical 
parameters in order to increase the recording density. . 

Furthermore, in the response to the written opinion, 
the applicant asserts that, ^^however, documents 1-4 cited 
in the written opinion... (omitted) ...Consequently, those 
inventions relate to a range of mark lengths where the 
phenomenon that is explained in relation to fig. 5 is not 
obvious; therefore, they do not relate to extremely high- 
density land/groove recording, as do the abovementioned 
inventions that are set forth in this application." 

However, the recording and reproduction methods that 
are set forth claims 10-15 are not only employed with 
media that have a high recording density; therefore, the 
abovementioned assertion is not based on the disclosures 
of claims 10-15. Moreover, document 2 discloses the 
feature of deriving the recording information error rate 
at the lands and the grooves, and then setting the 
recording conditions in accordance with said error rates; 
therefore, the effect that results from the application of 
the technique that is disclosed in document 2 when 
recording or reproducing using an optical disk that has a 
high recording density must be said to be the same as the 
effect that results from the application of the method 
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that is set forth in claim 16. 

Consequently, the assertion of the applicant in the 
response to the written opinion is not applicable. 
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Continuation of Box No, 1-2 of continuation of first sheet (1) 

Claim 1 defines an invention characterized in that the amplitude ILl 
of a reproduced signal from the. longest recording mark recorded on the 
first portion and the amplitude IL2 of a reproduced signal from the 
longest recording mark recorded on the second portion satisfy the 
relation 1< {IL1/IL2) <1 . 3 . However, it is unclear what constitution of 
an information record medium satisfies the said relation. 

Reproduction of a signal of what level of amplitude from marks recorded 
on a land and a groove depends upon the shapes of the land and groove, 
the optical properties of the materials which constitute the layers of 
the optical disc, and its thickness, the laser irradiation condition 
under which information is recorded/reproduced on/off the optical disk, 
the conditions such as servo, the characteristics of the 
recording /reproducing apparatus. Therefore, restricting a medium 
according to a characteristic of the reproduced signal makes it 
impossible to specify the constitution of the information record medium. 

Since claims 2-9, as in claim 1, define restriction of a medium 
according to a characteristic of the reproduced signal, the mediim cannot 
be specified. 

An information record medium defined in claims 1-9 is assumed to be 
not a medium such as a reproduction-only record medium having a prepit 
from which a signal with a specific characteristic can be always 
reproduced, but a normal land/groove information record medium on which 
information can be recorded by a general information recorder, as 
mentioned in ''''Background Art" of the description by the applicant. 

Therefore, the medium constitution itself is nothing novel compared 
with a known information-recordable medium. The feature of the medium 
concerned is a method for recording information so as to reproduce a 
signal with a specific characteristic and the invention must therefore 
be defined as an information recording method or an information recorder. 
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